1944). The Orr Ditch
Decree, the court ruling settling the water claims on the Truckee River, gives TCID the right to divert 1,500 cubic feet per second (cfs) of water at Derby Dam, the diversion structure that shunts water into the Truckee Canal, away from Pyramid Lake and into the Lahanton Reservior, in the Carson River Basin. Where the water is held utill needed for irrigation purposes.
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Reclamation. As well, from time to time there would be difficulties with the employees of the electrical system operated by TCID. 6 It was the authorization of the Washoe Project by the Congress in 1954, and the opposition of the Pryamid Lake Tribe to that project, that began a reexamination of the dramatic impact of the Newlands Project on Pryamid Lake. By the mid 1950's the level of the lake had fallen 70 feet. The drop in the lake was caused by TCID diverting, at times, virtually the entire flow of the Truckee, through the Truckee Canal to the Lahontan Reservoir. 7 With the level of the lake so low there now appeared, from the fish's point of view, an insurmountable dry Delta separating the lake and the Truckee River, the spawning grounds for the now extinct Lahontan cutthroat trout and for the qui-ui fish. In fact, during the very period in which the water was most needed for the fish runs, early spring through mid June, the District needed the water itself for irrigation purposes. The type of cutthroat trout that were unique to Pryamid Lake had become extinct by 1940, and the cui-ui, which do not need to spawn every year were surviving only on the excess flows of water created every few years by especially abundant winters, but they too were declining in number and clearly headed for extinction.
The opposition of the Tribe to the Washoe Project stemmed from its belief that the 8
The Watasheum Dam was never built, but not because the Pyramid Lake Tribe opposed it. It was never built because the Bureau of Reclamation failed to convince the largest farmers (and therefore the largest water rights holders) to give up their vested water rights for contract water from the Bureau. Robert A. Whitney, Bureau of Redclamation (retired) 
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Prior this first OCAP, the District used an estimated 406,000 acre-feet of water annually. That amounted an average gross duty of water of 5.8 acre-feet per irrigated acre. That is far above the duty of water allowed under the Orr Ditch Decree; which was 3.5 for bottom lands and 4.5 for bench lands. and later OCAP's have been a major irritant to the District which sees them as an unwarranted intrusion in its affairs. 16 As well, the various OCAP's have worked as a lever by which the Pyramid Lake Tribe has forced the district to take less water from the Truckee River, thereby freeing up additional water for the lake.
The first OCAP 17 simply confirmed the amount of water that the district said it needed at that time (378,000 acre feet), less the diversions for water power generation, Prior to the imposition of the first OCAP that had allowed the District the use of 378,000 acre feet, the District had used 406,000 acre feet annually, not including water diverted for winter power generation.
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Further the Judge ruled that the Secretary had failed to meet his trust responsibilities to the Pryamid Lake Tribe; "the Secretary's action is therefore doubly defective and irrational because it fails to demonstrate an adequate recognition of his trust obligations to the Pryamid Lake Tribe." 20 TCID, on the advice of its counsel, had chosen not to become a party to the suit and had already announced that it would continue to divert as much water as it thought it needed from the Truckee River. 21 Judge Gesell acknowledged this planed defiance in his opinion: "moreover, the absence of effective enforcement provisions in the challenge regulation must be considered in light of a formal statement by the district that it will disregard the new regulations and will divert water as it chooses by giving instructions to its own water masters." 
25
It is generally agreed that the District diverted a total of 1,058,000 acre feet of water during the time it defied the District Courts order. Understandably, TCID sees the matter differently. page 8 judgement.
24
As threatened, TCID did refuse to obey the new OCAP and continued to divert water at the old rate of 378,000 acre-feet per year. In an exchange of letters, the Secretary the Interior warned the District that all of the water diverted above the amount allowed in the OCAP mandated by Judge Gesell (i.e. 288,120 acre-feet) would have to repaid.
Known as the recoupment issue, to this day the matter has not been resolved. 25 Another court battle began in 1973 when the Federal Government filed a suit to reopen the Orr Ditch Decree. The objective of the government, and the Pyramid Lake Tribe as a party to the suit, was to reduce diversions from the Truckee River, and give a larger water right to the Pryamid Lake Tribe for the restoration of the fish habitat in and around the lake. The Orr Ditch Decree was the case that had settled water rights claims on the Truckee River, including those of the Pryamid Lake Tribe. The Federal Government now contended that the Federal Government itself had erred in representing conflicting parties, the Tribe and the Newlands Project irrigators, in the Federal District Court proceedings that lead to the Orr Ditch Decree. The government argued that the Tribe had not been properly represented because the U.S. Justice Department was biased against the Indians and favored the irrigators. The Justice Department had secured only a small water right for the Indians for the purpose of farming. But the Pryamid Lake Tribe were not historically farmers, they were fisherman who depended on a healthy lake, one from which the Lahontan Cutthroat trout and the cui-ui, could spawn easily. The U.S. Supreme Court ruled, however, that the question of water rights on the Truckee had been full adjudicated, was settled, and could not be The Carson-Truckee Water Conservancy District was a public entity created in order to contract with the U.S. Government for the delivery of water from Stampede Reservoir; water which was then made available to Westpac Utilities, the water purveyor for Reno and Sparks and a wholly owned subsidiary of Sierra Pacific Power Co. Federal law prohibited contracts between the Government and private entities for the delivery of water from a federally constructed and controlled dam. The dam is operated and maintained by the Bureau of Reclamation. 
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Since the compact had been agreed to by both states in 1969, both California and Nevada had abided by the division of water in the agreement, though they were under no legal obligation to do so. Since it was clear that this "gentlemens agreement' would continued to be abided by, there was no hurrry to ratify the compact on the part of the two states. In fact, both states did adhere to the agreement until it was written into Public Law 101-618, in November, 1990. 37 At this point Laxalt conceded defeat. Defeating a Senator as powerful as Laxalt, gave the Tribe a reputation that has helped it in all its future efforts to secure more water for Pyramid Lake. However, since the Tribe had gotten so much in the compromise from Senator Laxalt they were initially disappointed when the Nevada interests asked that the compact be withdrawn. The first contact between the Power Company and the Tribe had occurred in 1985, but they were put on hold pending the outcome of the fight over the ratification of the compact. 
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There is no doubt that there were elements in the legislation that would, when implemented, have a profound impact on the Newlands project; these included the provision for wetlands and cui-ui restoration among others. At this point several thousand acre feet of water rights have already been purchased for use at the wetlands from willing sellers. As well, the Bureau of Land Management (BLM) has started a land exchange program that may have profound effects on the Newlands Project. Developers who want BLM land in Las Vegas and Clark County have bought up water righted lands on the Newlands Project and exchanged them with the BLM for land in Southern Nevada. These water rights are then transferred to the Stillwater wetlands.
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Project on a year-to-year contract with TCID. To cancel an estimated $50 million debt the District owes the Federal Government if it accepts the OCAP. It forbids the district from suing to overturn the OCAP for seven years. There is no doubt that this section was meant to be punitive.
51
There is also no doubt that the passage of public law was a 101-618 with a major defeat TCID and a victory for all the other interests on the Carson and Truckee River systems. In fact, in the view of some of the participants, if the law's provisions for the establishment of a 25,000 acre wetlands at Stillwater, the terminus of the Carson River, are met by the purchase of water from willing sellers, 52 the allocation of water to the District will be reduced by 125,000 acre-feet (five acre-feet of water are needed for each acre of wetlands). And when the qui-ui recovery plan mandated in the legislation is put into effect it will mean that another 100,000 acre-feet will go from willing sellers on the Newlands Project to Pyramid Lake. When both of these amounts are subtracted from the roughly 285,000 acre-feet of water now used on the Project the remaining 60,000 acre feet will sustain between 20,000 and 30,000 irrigated acres, about what was farmed, from the natural flow of the Carson River, before the Newlands Project was begun in 1902.
A mixture of aggressive advocacy on the part of the Pyramid Lake Tribe, court decisions and changing times have worked to undercut the political position of TCID.
53
There was another attempt to reach a settlement with TCID in 1994-1995. Also sponsored by Senator Reid, these discussions were conducted by a professional mediator that all sides had agreed on. But once again the irrigators and the Churchill County community, now represented by the Lahontan Valley Environmental Alliance, could not reach any agreements with the other participants.
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They see themselves as hard working , by and large conservative individuals who see the Project in the terms in which it was first presented to them by the old Reclamation Service in the early 20th century. That is, they see themselves as committed to making the desert bloom with water that would otherwise go to waste (in their view). They adhere to the idea that the Bureau of Reclamation should be their partners and helpers, as they were into the 1960's. They now see the Bureau as an adversely, even an enemy, and they are understandably angry and bitter. In their minds, they not only have to face the water shortages that can be blamed on nature, but also the water shortages they see as created by the Bureau of Reclamation and other federal agencies, as those agencies divert water the irrigators think should be theirs, to other uses.
As TCID's position has become more difficult they have become more isolated and more willing to compromise. 53 Perhaps that is understandable, they have seen their position decline from that of an unassailable leader in northern Nevada water politics to one in which others see the end of the Newlands Project as not just possible, but inevitable.
